2A             FEDERALISM IN  CENTRAL AND  EASTERN EUROPE
of its members; for, with Laband, international law is a mere emanation of the powers of the sovereign states.. But member-states of a federation such as Germany were bound together by constitutional law and had subordinated their legal power to^the common authority. They were therefore no longer sovereign. Yet in Laband's sense they were still states, i.e. they retained an authority and will of their own in the exercise of state power. They were distinguished from mere municipal units, which, if allowed to coerce citizens at all, could do so only under state law. However, the German states acted under very similar circumstances when exercising their police power to enforce federal law, perhaps contrary to their own political desires. Laband tried to avoid this difficulty by affirming that the Empire, though no mere confederation but a real state with coercive powers against its members, was nevertheless a creation of the States themselves, and could directly exercise its coercive powers only against the States as such. Therefore they, and not individual Germans, were its subjects.1
Such an interpretation of federation contradicted not only current conceptions of federalism, but also the reality as it was even then evolving within the German empire.2 But it had the immense political advantage that it could hold true whatever progress political centralisation should make within the Empire, so long as the local policeman swore allegiance to his local prince. If Hitler had succeeded in effecting his " revolution " with local monarchist support, as he at one time attempted to do,3 the Third Reich, on Laband's theory, might still be interpreted as a federation. For reasons which we shall learn later,4 Hitler would probably have been pleased with such a theory. Laband's description of the German states as " masters towards the bottom and subjects towards the top " 5 expressed very neatly an attitude which was more fully described by a pen less loyal than that of the Imperial Privy Councillor, in Heinrich Mann's masterly novel The Subject^ which depicts the loyal German conservative, who needs to have someone under his heel and someone else under whose heel he may cringe in turn. It does not describe those autonomous rights which most people expect when establishing a federation.
The characteristic legal theory of German liberalism was elaborated by Jellinek. The monarch, traditional symbol of the German state, was no longer accepted simply as the source of
1 op. d*., pp. 25-6.                         a See below, Chapter V, p. 78.
* See below, p. 140.   .  *See below, pp. 141 and 144.       * op. c%t.9 p. gx.